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Introducing the new
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As well as the new Children & Families Act,
there will be a new SEN Code of Practice, which
is currently being updated to refl ect the changes 
being brought about by the new Act when it is
in place.

It is hoped that the new SEN legislation will help 
address the frustrations many parents have with 
the current SEN system – information is often 
hard to fi nd and diffi cult to understand, the 
experience of being passed from one professional 
to another and back again, decisions being made 
without the parent or child’s views being taken 

into account, diffi culties at key transition points 
(eg moving from infants to juniors, or secondary 
to college) and often poor relationships and high 
levels of confl ict between parents and 
practitioners. 

Unfortunately is not possible to go into a high 
level of detail within this short introduction 
leafl et, or to list all of the changes that are 
coming into effect. This leafl et has been written 
to give you a basic overview of the changes and 
to provide you with details of where you can
go for more information.

Introduction 
The Children & Families Bill has been progressing through various stages of scrutiny 
and Parliament (House of Commons and House of Lords) since 2012. The Bill has just 
received Royal Assent, which means that it has become the Children & Families Act 
2014. The Act looks at lots of areas relating to children and families, including 
adoption, childcare and fl exible working. Section 3 of the Act relates to planned 
changes to the Special Educational Needs (SEN) system. The changes to law relating 
to the Special Education Needs system will come into effect from September 2014. 
This Act will bring about the biggest changes to SEN in 30 years. 





>  Minister Edward Timpson has confi rmed that all 
existing legal protections will remain when the 
new Act comes into force in September 2014.

>  This new SEN legislation will now cover the age 
range 0-25 years, ensuring legal protections 
continue as young people leave school and 
move into college/further education and 
apprenticeships.

>  Education, Health and Social Care services are 
expected to work together to meet the needs of 
children and young people with SEN. In 
particular, Education, Health and Social Care 
services are expected to work together to 
identify local needs and jointly commission 
suitable services to meet the needs of children/
young people with SEN and disabled children/
young people in their local area.

>  There will be greater involvement of parent 
carers and young people in decision making – 
both for individual support and planning, and at 
a strategic level when decisions are made about 
local services.

>  Statutory Assessment requests from September 
2014 onwards will no longer result in 
Statements of Special Educational Needs. 
Instead children and young people with SEN 
who have the greatest level of need will have an 
Education, Health and Care Plan (EHCP). These 
plans will look at all of the child’s needs and will 
bring together co-ordinated support services 
from Education, Health and Care to achieve 
agreed outcomes. 

>  Education, Health and Care plans will also 
replace Learning Disability Assessments (S139a) 
for young people remaining in education post 
16 (except Higher Education).

>  The eligibility for an EHCP should remain the 
same as currently exists for SEN statements. 
This Bill should not change who is eligible for 
extra support.

>  School/college funding arrangements are not 
affected by the Children & Families Act.

>  Academies and free schools will be covered by 
the Children & Families Act and have the same 
requirements placed on them as local authority 
maintained schools.

>  The statutory assessment process is being 
reduced from 26 weeks to 20 weeks (from 
request for assessment to the issue of the new 
Education, Health and Care plan).

>  Everyone with an Education, Health and Care 
Plan will have the right to ask for a Personal 
Budget for some parts of the plan, if they want 
one. It should be noted however that personal 
budgets will not be suitable or available for 
everyone, it will depend on your child’s 
individual needs (eg whether they receive 
Continuing Health Care or have an existing 
Social Care package via a social worker) and 
what the school already provides as part of their 
‘local offer’. The local authority will discuss with 
you whether it is appropriate as part of the 
EHCP assessment and planning process. It is 
likely that only a small proportion of families will 
receive a personal budget.

>  School Action and School Action + categories of 
SEN within schools will be replaced by a single 
category of SEN Support. This will mean a more 
graduated approach to meeting children’s 
needs within a mainstream school setting from 
within existing school budgets, rather than 
children being put into a specifi c category of 
support. Schools will be expected to involve 
parents and young people in identifying needs 
and planning support. All schools will be 
required to clearly communicate the support 
they will make available for children with SEN in 
their school (see below – Local Offer).

So what is changing?



>  All local authorities will develop a ‘Local Offer’ 
which will be a website providing information on 
all Education, Health and Care services you can 
expect to be made available locally for children 
and young people with Special Educational 
Needs and disabled children/young people. The 
Local Offer will include information on eligibility 
criteria for services plus the steps to take if you 
are unhappy with the service you are receiving. 

>  The Local Offer will say what each local 
authority expects local schools to deliver to 
children with SEN in the new single category of 
SEN Support, from within their existing school 
budgets. Each school will also provide detailed 
information about the SEN Support they offer to 
children within their school. 

>  Local authorities will publish all comments they 
receive via the Local Offer, together with their 
response including details of what they will do. 
The comments received will be used by the local 
authority and their health partners to 
understand local needs and to identify gaps in 
services, in order to make changes that will 
improve outcomes for local children and young 
people with Special Educational Needs and/or 
disabilities.

>  There is an increased focus on trying to resolve 
disagreements at an earlier stage, to reduce the 
number of tribunals.

What are the timescales?

The Children & Families Act will be enforced from
1 September 2014. However there will need to be 
a ‘transition’ period to allow local authorities time 
to move to the new way of working. 

>  Over the past couple of years, a number of local 
authorities and their health partners have been 
testing the reforms – this was known as the 
‘Pathfi nder Programme’. The learning from 
Pathfi nder local authorities has been fed into 
the development of the Children & Families Bill/
Act and the new SEN Code of Practice. This 
means that a small number of families have 
already received an Education, Health and Care 
Plan, and some have tested Personal Budgets.

>  The Pathfi nder Programme ends at the end of 
March 2014. Local authorities previously 
involved will continue to work towards full 
implementation of the new legislation on 1 
September 2014, as will all other local 
authorities who were not involved as 
Pathfi nders.

>  From 1 September 2014 statutory assessments 
will decide whether an Education Health and 
Care Plan should be issued (instead of a 
statement) for children and young people whose 
needs are unable to be met within existing 
school/college SEN provision.

>  The new SEN Code of Practice will come into 
effect on 1 September 2014. 

>  All existing statements and S139a assessments 
will need to be moved over to Education, Health 
and Care Plans. This will be over a period of time 
(still to be determined by the Government but 
likely to be 2-3 years) so during this time some 
children and young people will have an 
Education, Health and Care Plan, and others will 
have statements. Both will be recognised within 
law and by the SENDIST tribunal (where parents 
can currently appeal decisions relating to SEN 
statements).

>  The Local Offer must be published by 1 
September 2014 – however given the vast scale 
of the information that needs to be included, 
and the need to work with parent carers and 
young people to develop the Local Offer, it is 
likely that the Local Offer will be a work in 
progress for a few months whilst more 
information is added. 

>  From 1 September 2014, anyone with an 
Education, Health and Care Plan will be able to 
request a personal budget. (Please note this is 
optional and you do not have to choose to have 
a personal budget and can continue with your 
existing arrangements.)



 

There are lots of useful resources online, we 
suggest the following links from the Council for 
Disabled Children would be worth looking at:

www.councilfordisabledchildren.org.uk/
childrenandfamiliesbill

www.councilfordisabledchildren.org.uk/
childrenandfamiliesbillfaqs

www.councilfordisabledchildren.org.uk/
media/529424/top-cf-bill-myths-ehc-plans.pdf  

If you would like to read more detail on the
trials that are taking place testing the reforms, 
the Pathfi nder Programme, you can fi nd out more 
information online www.sendpathfi nder.co.uk
and on the SE7 pathfi nder website
www.se7pathfi nder.co.uk 

Your local Parent Carer Forum is also worth 
contacting. A list of all forums is available on the 
Contact A Family website www.cafamily.org.uk/
media/744732/contact_lists_for_website_jan_14.pdf 
or you can contact the National Network of Parent 
Carer Forums www.nnpcf.org.uk

And fi nally, your local Parent Partnership
Services will be able to help with any questions
you have relating to your child’s individual
Special Educational Needs
www.parentpartnership.org.uk/fi nd-your-pps  

Where can I fi nd out
more information?


